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'(2) The temr 'telcphoac facsimile mncbe'  mtM6 equipment which has the capacity to 
do either or both of the fOllOWhg: (A) to lrmscrh text or images (or both) h m  paper 
into an electronic si@ md to tmrsmit that dgnal over a regular telephone line, or (B) 
to hanscribe text or imDget (or both) horn an electronic signal m i v e d  over a regular 
telephone line onto paper. 

'(3) The tmn 'telephone solicitation' means the initiation of a tclephont dl or message 
for the purpose of encouraging the purchase or mtal of, or investment in, propuiy, 
go&, or services, which is transmitted to any pacon (A) without that paron's prior 
express invitation or permission, or (B) with whom the Ullcr doa not b e  an 
established business relationship. Such tcrm docs not khuie i call or message by a tax 
exempt nonprofit organization. 

'(4) The term 'unrolicited advertisement' means any materid advertising the commercial 
availability or quality of any properly, goods, or services which is transmitted to any 
pmon (A) without that person's prior express invitation or permission, or (B) with 
whom the caller docs not have an established business relationship. 

'(b) RESTRICTIONS- It shall be unlawful for any person within the United States by means of 
telephone- 

'(1) to make any telephone solicitation in violation ofthe regulations prescribed by the 
Commission pursuant to subsection (c); 

'(2) to use, to make any telephone solicitation, any telephone facsimile machine or any 
automatic telephone dipling system that does not comply with the technical and 
procedural standards preSnibed under subsection (d). or to use, to make any telephone 
solicitation, any telephone facsimile machine or automatic telephone dialing system in a 
manner that does not comply with such standards; 

'(3) to use any telephone facsimile machine, computer, or other device to send an 
unsolicited advertisement in violation of any regulations prescribed by the Commission 
pursuant IO subsection (e); 

'(4) to use any automatic telephone dialing system to make unsolicited calls- 

'(A) to any emergency telephone line or pager of any hospital. medical physician 
or service office, health care facility, or fire protection or law enforcement agency; 
or 

'(B) to any telephone number assigned to paging,-spscialized mobile radio, or 
cellular telephone service; or 

' ( 5 )  to use a computer or other electronic device to send an unsolicited dvertisement via 
a telephone facsimile machine unless such pmon clearly marks, in I mnrgin at the top or 
bonom of each transmined page of the advertisement or on the fin1 page of each 
transmission, the date and time it is sent, an identification of the business sending the 
advertisement. and the telephone number ofthe sending machinc or of such business 
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'(c) Protcaion of S U b h k  R~VPCY Rights- 

'(1) RULEMAKING PROCEEDING REQUIRED- Within 120 days &a the date of 
enactment of this seaion, the Commission shrll initiate rulanrking proccuhg 
concerning the need to protect residential telephone Nbscrhls' prkacy rights to avoid 
receiving telephone solicitationr to which they object. The proceebng shall- 

'(A) compare md evaluate dtcmative methods md procdwu (iluding the use 
of electronic databases, telephone n a w d  technologia, rpeci.l dirsctory 
marlrings, industry-basal or ampany-epecific 'do mt call' nystam, md any other 
alternatives, individually or in combhation) for their effcctivenar in protecting 
such privacy rights, and in tams of their cost aud other dvmtylcr  and 
disadvantages; 

'(E) evaluate the categories of public and private entities that would have the 
capacity to establish and administer such mahods and procedures; 

'(C) consider whether different methods and procedures may apply for local 
telephone solicitations, such as local telephone solicitations of small businesses or 
holders of second class mail permits; 

'@) consider whether there is a nced for additional Commission authority to 
f\llther restrict telephone solicitations, including those calls exempted under 
subsection (aX3) of this section, and, if such a finding is made and supponed by 
the record, propose specific restrictions to the Congress; and 

'(E) develop proposed regulations to implement the methods and procedures that 
the Commission detmniner are most effective and efficient to accomplish the 
purposes of this section. 

'(2) REGULATIONS- Not later than 240 days after the date of enactment of this section, 
the Commission shall conclude the mlemaking proceeding initiated under paragraph ( 1 ) 
and shall prescribe regulations to implement methods and procedures for protecting the 
privacy rights described in such paragraph in an efficient, effative, and economic 
manner and without the imposition of any additional charge to telephone subscribers. 

'(3) USE OF DATABASE PERMITTED- The regulations required by paragraph (2) 
may require the establishment and operation of a single national database to compile a 
list of telephone numbers of residential subscribers who object to receiving telephone 
solicitations. or to receiving cmain classes or categories of telephone solicitations, and 
to make that compiled list available for purchase. If the Commission determines to 
require such a database, such regulations shall- 

'(A) specify a method by which the Commission will select an entity to administer 
such database; 

'(B) rquire each common carrier providing telephone exchange service. in 
accordance u,ith regulations prescribed by the Commission, 10 inform subscribers 
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for telephone exchange service of the oppodunity to provide notification. in 
BcMrdlllce with regulations established under this paragnph, that such subscriber 
objects to d v i n g  telephone solicitations; 

'(C) specify the mahob by which eocb telephone subscriber shall be informed, by 
the common carrier that provides l o d  e x c b g e  sewice to thrt rubleriber, of (i) 
the subscrjbcr'a right to give or revoke a noSUtion of m objection undu 
subparagraph (A), and (ii) the methods by which Nch right may be exercised by 
the subscriber; 

'@) specify the methods by which such objections rh.ll be obllected md added to 
the database; 

'(E) prohibit any residential subscriber &om being chpged for giving or revoking 
such notification or for being included in a database compiled under this section; 

'(F) prohibit any pmon from making or bmsmitting a telephone solicitation to the 
telephone number of any subscriber included in such database; 

'(G) specify (i) the methods by which any pmon desiring to make or transmit 
telephone solicitations will obtain access to the database, by area code or local 
exchange prefix, as required to avoid calling the telephone numbers of subscribers 
included in such database; and (ii) the costs to be movered kom such pmons; 

'(H) specify the methods for recovering, from pmons accessing such database, the 
costs involved in notifying, collecting. updating, disseminating, and selling, and 
other activities relating to, the operations of the database that are incurred by the 
entities carrying out those activities; 

'(I) speci& the frequency with which such database will be updated and specify 
the method by which such updating will take effect for purposes of compliance 
with subsection (b); 

'(J) be designed to enable and require States to use the database mechanism 
selected by the Commission for purposes of administering or enforcing State law; 

'(K) prohibit the use of such database for any purpose other than compliance with 
the rquircments of this section and any such State law and specify methods for 
protection of the privacy rights of persons whose numbers arc included in such 
database; and 

'(L) rquire each common carrier providing services to any pmon for thepurpose 
of making telephone solicitations to notify such p m n  of the requimnmu of this 
section and the regulations thereunder. 

'(4) CONSIDERATIONS REQUIRED FOR USE OF DATABASE METHOD- lfthe 
Commission determines to require the database mechanism described in paragraph (3h 
the Commission shall-. 

.' 
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'(A) in dcvelopbg procedures for p h h g  access to the database, consider the 
different needs of telcmarkctm conducting business on a national, regional, State, 
or loul level; 

'(B) develop a fee cehedule or price smchve for rscoUping the cost of such 
dntpbr~e that rrc~gnizc~ such d i f f n e n ~ e ~  and-- 

'(i) reflect the relative costs of providing a national, regional, W e .  or local 
list of phone numbers of subscribas who object to receiViag telephone 
solicitations; 

'(ii) reflect the relative costs ofproviding such lists w paper or electronic 
media; and 

'(iii) not place an unrwonable financial burden on small businesses; and 

'(C) consider (i) whether the needs of telcmarketm operating on a local basis 
could be met through special markings of area white pages directories, and (ii) if 
such dinctories arc n d e d  as an adjunct to database .lists prepared by area code 
and local exchange prefix. 

'(d) TECHNICAL AND PROCEDURAL STANDARDS- 

'(1) TELEPHONE FACSIMILE MACHINES- The Commission shall revise the 
regulations setting technical and procedural standards for telephone facsimile machines 
to require that any such machine which is manufactured afler 6 months after the date of 
enactment of this section clearly marks, in a margin at the top or bottom of cach 
transmined page or on the f int  page of cach transmission, the date and time sent. an 
identification of the business or other entity sending the advntipcmmt, and the telephone 
number of the sending machine or of such business. The Commission shall exempt from 
such standards, for 12 months after such date of enactment, telephone facsimile 
machines that do not have the capacity for automatic dialing and bansmission and that 
are not capable of operation through an interface with a computer. 

'(2) AUTOMATIC TELEPHONE DIALING SYSTEMS- The Commission shall 
prescribe technical and procedural standards for automatic telephone dialing sysrems that 
are used to transmit any prerecorded telephone solicitation. Such standards shall require 
that- 

'(A) all prerecorded telephone messages (i) shall, at the beginning of the message, 
state clearly the identity of the business or other entity initiating the call, and (ii) 
shall, during or after the message, state clearly the telephone number or address of 
such business or other entity; and 

'@) such systems will, as soon as is technically practicable (givm the limitations 
of the telephone exchange service facilities) after the called party hangs up. 
automatically create a disconnect signal or on-hook condition which allows the 
called party's line to be released. 
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‘(e) CONSIDERATION OF FACSIMILE MACHINE RESTRICTIONS- Within 120 days 
after the date of uuutmmt of this d o n ,  the Commission shall initiate I rulemaking 
proceedrng to prescribe rulw to restrict the UIC of my telephone fscsimile machine or computer 
or othn electronic device to send any unsolicited advertisement to the telcpbone facsimile 
machine of my person. In establishing such restrictions, the &&ion shall conddcr-- 

‘(1) the extent to which unsolicited advertisements (DC tmnuaincd b u g b  telephone 
facsh ik  mnchioM; 

‘ (2)  the extent to which recipients of such advdsrmmts  incur costs for ruch receipt; 
and 

‘(3) the most cost effective metbods of preventing advertising abuses with telephone 
facsimile machina. 

‘(0 EFFECT ON STATE LAW- 

’( 1) STATE LAW NOT PREEMPTED- Nothing in this section,or in the regulations 
prescribed under this section shdl preempt any State law that imposes more restrictive 
intrastate requirements or regulations on. or which prohibits, either or both of the 
following: 

‘(A) The use of telephone facsimile machines or other electronic devices to send 
unsolicited advcrtisrmcnts. 

‘(B) The use of automatic telephone dialing systems to tramnit prerecorded 
telephone solicitations. 

‘(2) STATE REGULATION OF TELEPHONE SOLICITATIONS- If. PUrSUant to 
subsection (c), the Commission requires the establishment of a database of telephone 
numbers of subscribers who object to receiving telephone solicitations or functionally 
equivalent method or procedure of Federal regulation, a State or local authority may not 
develop any difkcnt database or system for use in the regulation of telephone 
solicitations and may not enforce rcsmctions on telephone solicitations in any manner 
that is not based upon the requirements imposed by the Commission. 

‘(3) STATE ENFORCEMENT PERMITTED- Nothing in this section or UJ the 
regulations prescribed under this section shall prohibit the segmentation of the database 
or functionally equivalent method or procedure for use by State or local authorities, nor 
preempt any State or local authority h m  creating mechanisms to enforce compliance 
with the database or functionally equivalent system, or a segment thereof. 

’(g) EFFECTIVE DATE OF REQUIREMENTS- The requirements of this section shall take 
effect 30 days after the date that regulations are prescribed under subsection (c).’. 

SEC. 4. CONFORMING AMENDMENT. 

Secilon 2(b)  of the  Communications ACI of 1934 is amended by striking ‘Excepi as provided’ 
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and all thsr foUows through 'and subject to the provisions' and insating 'Except as provided in 
sections 223 through 227, inclusive, md subject to the provisions'. 

SEC. 5. ALLOCATION OF AM RADIO FREQUENCIES. 

Section 331 of the CommlmiCOtions Act of 1934 is amended- 

(1) by StriLing the heading of such section and inSemng the following: 

*FREQUENCY ALLOCATION POLICIES'; 
(2) by insating '(a) VERY HIGH FREQUENCY STATIONS- ' lAer 'Sec. 331.'; and 

(3) by adding at the end the following new subsection: 

'(b) AM RADIO FREQUENCIES- It shall be the policy of the Commission, in any case in 
which the licensee of an existiag AM daytime-only station located in a community with a 
population of more than 100,000 persons that lacks a local fulltime aural station licensed to that 
community and that is located in or adjacent to a major metropolitan market notifies the 
Commission that such licensee seelrs to migrate to a new h p m ~ c y .  for the Commission to 
ensure that such a licensee receives an allotment or assignment to such a new frequency; if 
technically feasible.'. 

Passed the House of Representatives November 18.1991. 

Attest: 

WNNALD K. ANDERSON, 

Clerk 

HR 1304 RFS----2 
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H.R 1304 

T l l _ c p b o o c  Advertblue Conrnmer Rigbtr Act (Rcpo rtd  Is tbc House) 

SECTION 1. SHORT TITLE. 

- - 

This Act may be cited as the 'Telephone Advertising Consumer Rights Act'. 

SEC. 2. FINDINGS. 

The Congress fin& that: 

( I )  The use of the telephone to market goodr and services to the home and other 
businesses is now pervasive due IO the increased use of cost-effective telemarketing 
techniques. 

(2) Over 30.000 businesses actively telemarket goodr and services to business and 
residential customers. 

(3) More than 300,000 solicitors call more than 18.000,OOO Americans every day 

(4) Total United Stares sales generated through telemarketing amounted to 
6435,000,000,000 in 1990, a more than four-fold increase since 1984. 

(5) Unrestricted telemarketing, however, can be an intrusive invasion ofprivacy and. 
when an emergency or medical assistance telephone line is serzed. a risk to public safep. 

(6) Many consumers are outraged over the proliferation of intrutive. nuisance calls to 
their homes from telemarketers. 

(7) Over haythe States now have statutes resm'cting various uses of the telephone for 
marketing. but telemarkerers can evade their prohibitions through interstate operations; 
therefore. Federal law is needed to control residential telemarketing practices. 

(8) The Constitution does not prrhibil restrictions on commercial telemarketing 
solicitations. 

(9) Indrviduals p r r v a q  nghrs. public safen in~eresrs. and commercial freedoms of 
J.Deech a d  rrode nriis! he baionced in o uai  rharprorecrs r h e p r r w n  of rndii.iduols and 
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SEC. 3. RESTRICTIONS ON THE USE OF TELEPHONE EQUIPMENT FOR 
ADVERTISING. 

Etle I1 of the Communications Act of 1934 is amended by inserting immediately afrer section 
226 (47 U.S.C. 226) the folloning new section: 

’SEC. 22 7. RESTRICTIONS ON THE USE OF TELEPHONE EQUIPMENT FOR 
ADVERTISING. 

’(a) D E F I ” S -  At wed in this section: 

’ ( I )  The term *automatic telephone dialing system’ means quipmenr which h a  the 
capacity- 

’(A) to store or produce telephone numbers to be called, using a random or 
SequenhaI number generator; 

‘(B) to dial such numbers; and 

’(C) to deliver, without initial live operator assistance, a prerecorded voice 
message to the number dialed, with or without manual arsistance. 

’(2) The term ‘telephone facsimile machine’ means equipment which has the capacity to 
do either or both of the following: (A) to transcribe text or images (or both) from paper 
into an electronic signal and to transmit that signal ovh a regular telephone line, or (B) 
to transcribe t a t  or.images (or both)fiom an electronic signal received over a regular 
telephone line onto paper. 

’(3) The term ‘telephone solicitation’means the initiation ofa telephone call or message 
for the purpose of encouraging the purchase or rental oj  or investment in. property. 
g o d .  or servicqs. which is transmitted to any person (A) without that person ’sprior 
express invitation or permission. or (B) with whom the caller does not have an 
established bwiness relationship. Such term does not include o call or message by a tax 
exempt nonprofit organization. 

‘(4) The term ’unsolicited advertisement’ means any material odvenising the commercial 
availability or quality of any property, g&. or services which is transmitted to any 
person (A) without that person’s prior express invitation or permission. or (E) with 
whom the caller does not have an established bwiness relationship. 

‘(bl RESTRJCTIONS- It shall be unlawful for any person within the United Stater by means of 
telephone-- 

’(1) to make any telephone solicitation in violation of the regulationsprescribed by rhe 
Commission pursuanr to subsection (c): 

ro use 10 make an? reiephone solrrrrariorl. ani’ relephonejarsrmrle n~achirre or ani 
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automatic telephone dialing system that does not comply with the technical and 
procedural Siandardr prescribed under subsection (d), or to use, to m a k  any telephone 
solicitation, any telephone facsimile machine or automatic tellphone dialing system in a 
manner that does not compiy with such stando&; 

‘(3) to use any telephone facsimile machine, computer. or other drvin to send an 
unsolicited advcrtiscmmt in violation of any regulations prescribed 
pursuant to subsection (e); 

‘(4) to use any automatic telephone dialing system to make UNoliCitcd &- 

the Commission 

‘(A) to any emergenq telephone line orpager of any hasp@ medial physician 
or service ofice, henlth a re  faciliiy~ orfimp.Orraion w law ar/orcnnmt 
agency; or 

’(B) to any telephone number assigned topaging, specialized mobile radio, or 
cellular telephone snvice; or 

‘(S) to use a computer or other electronic device to send an unsolicited adwrtuement via 
a telephone facsimile machine unless such person clearly marh. in a maw’n at the top 
or bottom of each transmittedpage of the advertisement or on thefirst page of wch 
transmission. the date and time it is sent, an idenhFcafion of the business sending the 
advenisement. and the telephone number of the sending machine or of such butiness. 

‘(c) PROTECTION OF SUBSCRIBER PRIVACY RIGHTS- 

’ ( I )  RULEMAKNG PROCEEDING REQUIRED- Within 120 days afrer the date of 
enactment of this section. the Commission shall initiate a rulemaking proceeding 
concerning the need ta protect residential telephone subscrikrs’privacy rights to avoid 
receiving telephone solicitations IO which they object. The proceeding shall- - - 

‘(A) compare and waluate alternative methods and procedures (including the use 
of electronic databases, telephone network rechnologies. special directoty 
markings. industty-based or company-specific ‘do not call’systems. and any other. 
alternatives, individual& or in combination) for their eflectiwness in protecting 
such privacy rights, and in rens  of their COSI and other advantages and 
disadvantages; 

~(B) evaluare the categories ofpublic andprivate entities that would have the 
capaciry to establish and administer such merhodr andprocedures; 

‘(C) consider whether dIferent methods and procedures may apply for local 
telephone solicirations. such as local telephone solicitations of small businesses or 
holders of second class mailpenits; 

‘(0) consider whether rhere is a need for addirional Commusion oulhori@ to 
funher resrricr relephone solicirarions. including those calls uempted under 
subsecrion (a)(3) of this section. and ifsuch afinding is made andsupponed by 
]he record, propose speci/ir resrricrions IO the Congress: and 
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‘(E) &veloppmposed regulations to itnplement the metho& andprocedures that 
the Commission daamines are most flectiw and &cient to accomplish the 
pwpacu of this sm’on. 

.(2) REGULAZIONS- Not later than 240 &ys @er the &e o/enactment Ojlirir section, 
the Commission shall conclude the rulemahingprocccdinp i n b t e d  u n d a m w h  (I) 
andshallpresm’be regulations to implement metho& a n d ~ f b r ~ g  the 
privacy rights described in such paragraph in an &cicnt, #kctiw, and economic 
manner and without the imposition of any oddinionol charge lo -nrlrreribm. 

‘(3) USE OF DATABASE PERMllTED The &ations rrgvirrd b y p v a p q h  (2) may 
require the establishment and operation of a single natiod dotobprc to compile a list of 
telephone numbers of residential subscribers who &j& to ncriving telephone 
solicitations, or to receiring certain classu or categories oftelephone solicitations, and 
io make that compiled list available for purchase. gthe Commission determines to 
require such a database, such regulations shall- 

‘ 

‘(A) specifv a method by which the Commission will select an entity to administer 
such database; 

‘(B) require each common cam’er providing telephone exchange service, in 
accordance with regulations prum’bui by the Commission, to inform subscribers 
for telephone exchange service of the opportunity to provide notification. in 
accordance with rrgulntions established under this paragraph, that such 
subscriber objects to receiving telephone solicitations; 

‘(C) specifv the methods by which each telephone subsm’ber shall be informed, by 
the common mm’er that provides local uchange service to that subscriber# of (0 
the subscriber’s right to give or revoke a notifcation of an objection under 
subparagraph (A), and (ii) the merhodc by which such right may be aercired by 
the subscriber; 

‘(0) spec15 the methodr by which such objections shall be collected and added to 
the database; 

‘(E) prohibit any residential subscriber from being chargedjor giving or revoking 
such notfiration or for being included in a database compiled under this section; 

’(F) prohibit any person from making or transmitting a telephone solicitation to 
the telephone number of any subscriber included in such database; 

’(C) specifv (i) the methodc by which any person desiring to make or transmit 
telephone solicitations will obtain access to the database. by area code or local 
exchange prefrr. as required io avoid calling the telephone numbers of subscribers 
included in such database: and (ii) the costs IO be recoveredfrom such persons; 

’(H) specih rhe methods for recovering. porn persons accessing such database. 
rhe CoSrs rnvolved in not$vrng. collecrrng. updaring. disseminaring. and selling. 



and other activities relating to, the operruions of the databave that are incurred by 
the entities canyhg out those activities: 

’(r) speciJj the fraquency with which such database will be updated and spec@ the 
method by which such updating will take gect forpurpmes qfcompliance with 
subsection (3); . .: 

‘(4 be duigned to enable and require States to yIe thqdcllabarc m 
selected by the Commission forpurposrs qfadminicruing or Cllforcinpbe Imv; 

‘(K) prohibit the use of such database for anypwpare other than 4- with 
the requirements of this section and any such State law and& methoa3 for 
protection of the privacy rights of persons whose numbers are induded in such 
database; and 

‘(L) require each common carrier providing services to any person for the purpose 
of making telephone solicitations to nOh3 such person of the rquirements of this 
section and the regulations thereunder. 

.. . . 

. , .  

‘(4) CONSIDERATIONS REQUIRELl FOR USE OF DATABASE METHOD- Ijthe 
Commission determines to require the database mechanism described in paragraph (3). 
the Commission shall- 

‘(A) in developingprocedures for gaining access to the database. consider the 
different needs of telemarketers conducting bwlness on a national, regional, State, 
or local levei; 

’(B) develop a fee schedule or price structure for recouping the cost of such 
database that recognizes such differences and- 

’(i) rejlect the relative costs ofproviding a national. regional, State, or local 
list ofphone numbers of subscribers who object to receiving telephone 
solicitations; 

‘(ii) rqf7ecr the relative costs ofproviding such lists on paper or electronic 
media; and 

‘(iii) not place an unreasonable financial burden on small businesses; and 

‘(C) consider (i) whether the nee& of telemarkters operating on a local basis 
could be met through special markings of area white pages directories, and liil i/ 
such directories are needed os an aajunct to database lists prepared by area code 
and local exchange prefir. 

‘(d) TECHNICAL AND PROCEDURAL STANDARDS- 

‘ ( I )  TELEPHONE FACSIMILE MACHINES- The Commission shall revise the 
regulations setting rechnical and procedural standards for telephone/acsimile machines 
to require that any such machine which is manufactured afrer 6 months afrer the date Of 
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enactment of thir section clearly m a r k  in a magin at the top or bonom of each 
nansminedpage or on thefirst page ofcach tramission, the date and time sent, an 
identification of rhe buriness or other enti@ sending the advert isant .  and the 
number ojthe stnding machine or Of sucMwiness, The Cbinmhsi 
such standardt, for 12 months ape suck date of moinmeni, ~ 

machines that do not have rhr capaciry for a u t o m ' c  dialing 
are not capable ofoperation thr&@,an inte$ace with a ?omp&r. ~ ~ 

. .  . 

'(2) AUTOMATIC TELEPHONE DULING SYSTEMS- lle CaMiwlon rhallpresm'be 
technical and procedural srandardv for automatic telephone dialing that are 
used to transmit any prerecorded telephone solidtation. Snch srondordr shall require 
that- 

'(A) all prerecorded telephone messages (i) shall. at the begznning of the message, 
state clearly the identityof the burinas or other enti@ initiating the call, and (ii) 
shall, during or afier ihe message, state clearly the telephone number or address 
of such business or other entity; and 

'(B) such systems will, as soon as is technicallypracticable (given the limitations 
of the telephone exchange service facilities) afier the calledpany hangs up, 
automatically create a disconnect signal or on-hook condition which allows the 
calledparty's line to be released. 

'(e) CONSIDERATION OF FACSIMILE MCHlWE RESTRICT7ONS- Within I20 days ajer 
the date of enactment of this section, the Commission shall initiate a rulemaking proceeding IO 

prescribe rules to restrict the use ofany telephone facsimile machine or computer or other 
electronic device to send any unsolicited advertisement to the telephone facsimile machine of 
any person. In esrablishing such restrictions, the Commission shall consider-- 

' ( I )  the extent to which unsolicited advertisements are transmitted through telephone 
facsimile machines; 

'(2) the extent to which recipients of such advertisements incur costs for such receipt; 
and 

~(3) the most cost effective methods ofpreventing advertising abuses with relephone 
facsimile machines. 

'fl EFFECT ON STATE U W- 

'(1) STATE LAW NOT PREEMPTED- Nothing in this section or in the regulations 
prescribed under thu secrion shall preempt any State law that imposes more restricrive 
intrastate requirements or regulations on. or which prohibits, either or both of the 
following: 

'{A) The me oftelephone facsimile machines or orher elecrronic devices to send 
unsolicired adverrisements. 

~ ( B )  n e  use of auioniarit telephone dialing s~'srenis IO rransm1r prererorded 
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re1ephone solicitatiok. 

'(2) STATE REGULAnON OF TEL.EPH0NE SOLICITAnONS- If: pursuont to 
subscaion (c). the Commission rcguins the utabluhmau of o dotabase of telephone 
numbers ofsubscribers who object to receiving telephone solicitotions or 0fUner i0~1ly  
equivalent methods or proccmVU of Federal regulation, o Starc or local aurhwiry may 
not h i o p  ony d i f / cn t  databose or system for use in the rrgvloron of telephone 
solicitations and may not enforce resm'm'ons on telephone solicitations in nny manner 
that is not bosed upon the requirements imposed by the Commitsion. 

'(3) STATE ENFORCEMENT PERMITTED- Nothing in th& roction or in the 
regulotions prum*bed under this section shall prohibit the segmenmw ' n of the database 
or fvnctionally equivalent method or proocdurc for we by W e  or local authorities, nor 
preempt any State or local authorityfrom creating mechankmr to enforce complzance 
with the database orflnctionally quivolent system. or a segment thereoJ 

'(g) EFFECTWE DATE OF REQUIREMENTS- The requirements of this section shall take 
effect 30 days afrer the date that regulations are prescribed under subsection (c). ! 

SEC. 4. CONFORMING AMENDMENT. 

Section 2@) of the Communications Act of 1934 is amended by striking 'Except as provided' 
and all that follows through 'and subject to theprovirions'and inserting *Except as provided 
in sections 223 through 227, inelwive. and subject to the provisions: 

m 1304 RH---2 
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ABILL 

To amend the Communicptions Act of 1934 10 regulate the use of telephones in malting commercial 
solicitations. 

Be it enacted by the Senate and House of Representatives of the United States ofAmm'ca in 
Congress assembled, 

SECTION 1. SHORT TFIZE. 

This Act may be cited as the 'Telephone Advertisin8 Consumer Rights Act'. 

SEC. 2. RESTRICTIONS ON THE USE OF TELEPHONE EQUIPMENT FOR 
ADVERTISING. 

Title II of the Communications Act of 1934 is amended by i n s d n g  immediately after section 
226 (47 U.S.C. 226) the following new section: 

'SEC. 227. RESTRICTIONS ON THE USE OF T E L E P H ~ E  EQUIPMENT FOR 
ADVERTISING. 

'(a) DEFINITIONS- As used in this %tion: 

' ( I )  The tcrm 'automatic telephone dialing systcm'mevrs equipment which has the 
capacity- 

'(A) to store or produce telephone numbm to be called, using a random 01 

sequential number generator; 

'(B) to dial such numbm; and 

'(C) to ddiver, without initial live operator assistance, a prerecorded voice 
message to the number dialed. with or without manual assistance. 

'(2) The t am 'telephone facsimile machine' means equipment which has the capacity to 
do either or both of the following: (A) to transcribe text or image: (or both) from paper 
into an electronic signal and to bansmit that signal over a regular telephone line, or (B) 
to transcribe text or images (or both) h n  an elecmnic signal received over a regular 
telephone line onto paper. 

'(3) The tam 'telephone solicitation' means the initiation of a telephone message for 
purpose of encouraging a penon to purchase, rent, or invest in property, goods, or 
services without that person's prior express invitation or permission. 

'(4) T h e  term 'unsolicited advenisement' means any material advertising the corm~ercial 
availability or quality of any property, goods, or services which is transmitted to any 
person without that person's prior express invitation or permission. 
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’(b) RESTRICTIONS- It shall be unlawful for any person within the United States by means of 
telephone-- 

‘(1) to make any telephone solicitation in Violation of the regulations prescribed by the 
Commission pursuant to subsection (c); 

’(2) to use, to make any telephone solicitation, any telephone facsimile mrchine or my 
automatic telephone dialing system that docs not comply witb the tschniul and 
p r o c e d d  stmdds prescribed under subsection (d), or to w. to make my telephone 
solicitation, any telephone facsimile machine or automatic telephone dialing system in a 
manner that does not comply with such standprds, 

‘(3) to use any telephone facsimile machine, computer, or other device to send an 
unsolicited advertisement in Violatiod of any regulations prescribed by the Commission 
pursuant to subsection (e); 

‘(4) to iw any automatic telephone dialing system to make unsolicited calls- 

‘(A) to MY emergency telephone line or pager of any hospital, medical physician 
or scrvice office, health care facility, or fuc protection or law enforcement agency; 
or 

‘(B) to any telephone number assigned to paging or cellular telephone service; or 

’(5) to w e  a computer or other electronic device to smd M unsolicited advcrtimcnt via 
a telephone facsimile machine unless such person clearly marks, in a margin at the top or 
bottom of each transmitted page of the advntisemcnt, the date and time it is sent and an 
identification of the business sending the advcrtimcnt and the telephone number of the 
sending machine or of such business. 

- - 
‘(c) ELECTRONlC DATA BASE OF OBJECTING PERSONS- 

‘( 1) ESTABLISHMENT AND OPERATION OF DATA BASE- Within 60 days afler 
the date of enactment of this section, the Commission shall initiate a rulemaking 
proceeding concerning the need to protect telephone subscribers’ privacy rights to avoid 
receiving telephone solicitations and the need to establish a single national data base to 
compile a list of telephone numbm of subscribers who have submitted objections under 
paragraph (2XA) and to make that compiled list available for purchase. The proceeding 
shall- 

‘(A) evaluate whether such a data base should be established and administered by 
the Commission or its designee; 

‘03) compare and evaluate altmative mechanisms for establishing urd 
adminiacring the data base, in terms of their cost effectiveness and their other 
advantages and disadvantages; and 

‘(C) consider ujhat means other than a national data base could be used IO 
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pccolnplish the purposes of this section. 

'(2) REGUL.ATI0NS- Not lata thrn 210 days after the date of cnactrncnt of this section, 
the commission shrll C o O c h d C  the NlClUrldng p C d l I l g  initiated Udn pProgrPph (1) 
and dull prescribe regulations to implement the most cost effective mechanism for 
establishing md operating the data base described in p m p p h  (I), or S U I  detamine 
under paragraph (3) th.1 Paotber means is preferable. Unless the Commission determines 
that another means is preferable, the Commission shall prescribe regul.tioru to-- 

'(A) require each common carria providing t e l e p h e  exchange raVicc, in 
accordance with reguhons prescribed by the Commum * 'on.toaffordsubscribm 
for telephone exciuuge rnVice the Oppommity to provide notifidon, in 
accordaace with regulations established under thia pangraph, thrt such subscriber 
objects to receiving telephone solicitations; 

'(B) specify the methods by which each telephone subscriber shall be informed, by 
the common Carrier that provides I d  exchange service to that subscriber, of (i)  
the subscriber's right to give or revoke I notification of an objection under 
subparagraph (A). and (ii) the methods by which such right may be exercised by 
the subscriber. 

' (C)  specify the methods by which such objections shall be collected and added to 
the data base; 

'@)prohibit m y  residential subscriber from being charged for gjving or revoking 
such notification or for being canicd on a list compiled under this section; 

'(E) prohibit any penon from transmitting a telephone solicitation to the telephone 
number of MY subscriber contained on such list; 

'(r) specify (i) the methods by which any person desiring to aansmit telephone 
mliciutions will be required to obtain copies of such list; and (ii) the costs to be 
recovmd from such persons; 

'(G) specify the methods for recovering, from persons obtaining such list, the costs 
involved in notifying, collecting, updating. disseminating, and selling, and other 
activities relating to, the lid that arc incumd by the entities carrying out those 
activities; 

'(H) specify the frequency with which such data base will be updated and specify 
the method by which such updating will take effect for purposes of compliance 
with subsection (b); 

'(I) be designed to permit and encourage States to use the data base mechanism 
selected by the Commission under paragraph (1) for purposes of administering or 
enforcing State law; 

'(1) prohibit the use of such database for any purpose other than compliance with 
the requirements ofthis section and any such State law and specify methods for 
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protection of the privacy rights of pasons whose numbm are included in such 
list; and 

'(K) quire  each common wricr providing caviw to MY person for the purpose 
of making telephone eoliciutions to notify ruch person of the requi~~~cnts of this 
d o n  and the regulations themunder. 

'(3) OTHER MEANS- If the Commission, during the rulmukinp proccsdinp initiated 
under paragraph (1). required by this subsection, detcmhcs thrt motha man8 to 
accomplish the purposes of this section will provide equinleot pmtectim of telephone 
subscriber privacy rights in a more efficient, effdve,  md d 
without the imposition of any additional charge to telephone rubraibar, the 
Commission shall prescribe such regulations u ue wceu~~y to implanent such other 
means. Such regulltion shall be prefcribod after notice a d  oppommity for comment 
thereon, not lata thnn 270 days after the date of enactmeat of this sation. 

md 

'(d) TECHNICAL AND PROCEDURAL STANDARDS- 

'( I )  TELEPHONE FACSIMILE MACHINES- The Commission shall revise the 
regulations setting technical and procedural staudards for telephone facsimile machines 
to q u i r e  that any such machine which-- 

'(A) is manufactured after 6 months after thc date of enactment of this section, and 

'(B) is used for the distribution of unsolicited advertising, 

clearly marks, in a margin at the top or bottom of each transmitted page or on the first 
page of each transmission, the date and time sent, an identification of the business or 
other entity sending the advertisement, and the telephone number of the sending machine 
or of such business. The Commission shall exempt 6vm such standards, for 12 months 
afler such date of enactment, telephone facsimile machines that do not have the capacity 
for automatic dialing and eahcmission and that are not capable of operation through an 
interface with a computer. 

'(2) AUTOMATIC TELEPHONE DL4LING SYSTEMS- The Commission shall 
prescribe technical and procedural standards for automatic telephone dialing systems that 
KC used to transmit any prerecorded telephone solicitation. Such standards shall require 
that-- 

' (A)  all prerecorded telephone messages (i) shall, at the beginning of the message, 
state clearly the identity of the business or other entity initiating the call, and (ii) 
shall, during or aAer the message, state clearly the telephone number or address of 
such business or other entity; and 

'(B) such systems will, as soon as is technically practicPble (givem the Limitations 
of the telephone exchange snvice facilities) after the called puty hags up. 
automatically create a disconnect signal or on-hook condition which allows the 
called party's line to be released. 
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'(e) CONSIDERATION OF FACSIMILE MACHINE RESTRICTIONS- Within 90 days after 
the date of enactment of this section, the Commission shall initiate a rulemaking proctedrng to 
prescribe N I ~ S  to &ct the use of my telephone fwimile machine or computer or other 
electronic device to read my unsolicited advatisemeat to the telephone facsimile mlchinc of 
any pcrson. h establishing such &&om, the Commission shall wnsider- 

'(1) the extent to which unsolicited advertisements arc transmiaed through telephone 
facsimile machines; 

'(2) the extent to which recipients of such advertisements incur costs for #ucb rscekpt; 
and 

'(3) the most cost effective methods of preventing advatiring ab- with telephone 
facsimile machines. 

'(0 STATE LAW NOT PREEMPTED- Nothing in this section or in the regulations prescribed 
under this section shall preempt any State law that imposes more resaictive i n a t a t e  
requirements or regulations on, or which prohibits, either or both of the following: 

~( 1) The use of telephone facsimile machines or other electronic devices to send 
unsolicited advmisements. 

'(2) The use of automatic telephone dialing systems to transmit prerecorded telephone 
solicitations. 

'(g) EFFECTIVE DATE OF REQUIREMENTS- The requirements of this section shall take 
effect 30 days afler the date that regulations are prescribed under subsection (c).'. 

SEC. 3. CONFORMING AMENDMENT. 

Section 2 6 )  of the Communications Act of 1934 is amended by strilcing 'Except as provided' 
and all that follows through 'and subject to the provisions' and inserting 'Except as provided in 
sections 223 through 227. inclusive, and subject to the provisions'. 
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AN ACT 

To amend the Communications Act of 1934 to prohibit c& practices involving the use of 
telephone equipment. 

S 1462 ES 

102d CONGRESS 

1st session 
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AN ACT 

To amend the Communications Act of 1934 to prohibit cntain practices involving the use of 
telephone equipment. 

Be it enacted by the Senare and House of Representatives of the United Stares of America in .~ 
Congress assembled. 

SECTlON 1. SHORT TITLE. 

This Act may be ciied the 'Automated Telephone Consumcr Protection Act'. 

SfC. 2 .  RESTRlCTlONs ON THE USE OF AUTOMATED TELEPHONE 
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EQUIPMENT. 

(a) AMENDMENT- Title II of the Communications Act of 1934 (47 U.S.C. 201 et sq.) is 
amended by adding at the end the following new section: 

'SEC. 228. RESTRICTIONS ON TEE USE OF AUTOMATED TELEPHONE 
EQUIPMENT. 

'(a) DEFINITIONS- As used in this section- 

'(I) The t a m  'automatic telephone dialing system' means epuipmeDt which has the 
capacity- 

' (A) to store or produce telephone numbers to be &led, using a random or 
sequential number generator; and 

'(B) to dial such numbers. 

' ( 2 )  The term 'telephone facsimile machine' means equipment which has the capacity to 
transcribe text or images, or both, from papa into an elcconic signal and to transmit 
that signal over a regular telephone line. 

'(3) The term 'unsolicited advertisement' means any material advertising the commercial 
availability or quality of any property, goods, or services which is &fled to MY 
pmon without that pmon's prior express invitation or permission. 

'(b) Restrictions- 

'(1) REGULATIONS- The Commission shall prescribe regulations to make it unlawful 
for MY pmon within the United Sates-- 

'(A) to make any call (other than a call made for emergency p u r p o ~ s  or made 
with the prior express consent of the called party) using my automatic telephone 
dialing system or an artificial or prerecorded voice-- 

'(i) to any emergency telephone line (including any '91 1' line and any 
emergency line of a hospital. medical physiciar. or service office, health care 
faciliry, or fire protection or law enforcement agency) or to the telephone 
line of any guest room or patient room of a hospital, health care facility, 
elderly home, or similar establishment; or 

'(ii) to any ielephone number assigned to a paging service, cellular 
telephone service, specialized mobile radio smice, or radio common Carrier 
service, or any other service for whch the called party is charged for the 
call; 

'(B) to initiate my telephone call 10 any residence using an artificial or 
prerecorded voice IO deliver a message without the prior express consen1 of the 
cal!ed pan! ilnless ;he call  IS initialed for emergency purposes: 


